STATE OF RHODE ISLAND

RHODE ISLAND COUNCIL 94, AFSCME, AFL-CIO;
NATIONAL  EDUCATION  ASSOCIATION RHODE
ISLAND; RHODE ISLAND FEDERATION OF TEACHERS
AND HEALTH PROFESSIONALS; RHODE ISLAND
BROTHERHOOD OF CORRECTIONAL  OFFICERS;
INTERNATIONAL FEDERATION OF PROFESSIONAL
AND TECHNICAL ENGINEERS LOCAL 400; NATIONAL
ASSOCIATION OF GOVERNMENT EMPLOYEES, LOCAL
79; RHODE ISLAND EMPLOYMENT SECURITY
ALLIANCE, LOCAL 401; and RHODE ISLAND ALLIANCE
OF SOCIAL SERVICE EMPLOYEES, LOCAL 580

V.

DONALD CARCIERI, in his capacity as Governor of the State
of Rhode Island; FRANK T. CAPRIO, in his capacity as
General Treasurer of the State of Rhode Island; and THE
EMPLOYEES® RETIREMENT SYSTEM OF THE STATE OF
RHODE ISLAND, by and through the RHODE ISLAND
RETIREMENT BOARD, by and through FRANK T. CAPRIO,
in his capacity as Chairman of the Retirement Board, and
FRANK J. KARPINSKI, in his capacity as Secretary of the
Retirement Board

SUPREME COURT

S.U. 11-330
(P.C.C.A. No. 10-2859)

OBJECTION OF PLAINTIFF-RESPONDENTS
TO DEFENDANT-PETITIONERS’ MOTION FOR EXPEDITED REVIEW

Respondents Rhode Island Council 94, AFSCME, AFL-CIO; National Education

Association Rhode Island; Rhode Island Federation of Teachers and Health Professionals; Rhode

Island Brotherhood of Correctional Officers; International Federation of Professional and

Technical Engineers Local 400; National Association of Government Employees, Local 79;

Rhode Island Employment Security Alliance, Local 401; and Rhode Island Alliance of Social

Service Employees, Local 580, Plaintiffs below, by their undersigned counsel, hereby object to

the Motion of the Defendant-Petitioners for Expedited Review of their Petition for Certiorari.

Defendant-Petitioners seek not only expedited review of their Petition for Certiorari, but



also an expedited briefing schedule and advanced hearing by the Court.  Plaintiff-Respondents
respectfully object on the ground that expedited consideration is neither necessary nor
appropriate to consider or resolve the issues presented by the Petition. In the Superior Court, the
parties agreed to a schedule which has permitted them to address issues in an appropriate order
which has minimized the expenditure of resources while issues are addressed. Defendant-
Petitioners do not, for example face a pending order of the Superior Court to take irreversible
action, such as disclosure of allegedly privileged documents or confidential communications, or
to submit to voluminous discovery demands or to commence trial, while the Court is considering

their Petition.

To the contrary, the request for expedited consideration, as Defendant-Petitioners
concede, has nothing to do with conditions presented by the matter at bar. It is instead sought on
the asserted basis that it will provide guidance to the legislative and executive branches in
considering as-yet unwritten and unfiled legislation concerning modifications to the current
pension structure. The request for expedited consideration is based on a reason which is neither
directly related to the underlying proceedings nor likely to accomplish the goal for which
expedited consideration is sought, since resolution of the matter at bar will not be likely to
resolve issues in the political arena. Moreover, to the extent that Defendant-Petitioners believe
that a resolution of points relating to anticipated legislation are critical to their actions, they have
a direct route to seek concrete and responsive action by this Court in the form of a request for an
Advisory Opinion directly relating to the specifics of such legislation. On the other hand,
announcement of expedited consideration, briefing and decision on this matter may promote the
appearance of an unseemly rush to decision and thereby undermine confidence in these

proceedings, and will deny the parties and this Court the full opportunity to carefully consider



the substantial and important issues raised by this litigation. In addition, the Court’s signaling of
a willingness to expedite consideration of this matter and, if the petition is granted, all
consequent proceedings, may have the unintended and unfortunate effect of disrupting and
actually delaying the ordinary and regular processes of the other two independent branches of
government, causing them to delay in moving forward with their own processes while awaiting
the outcome of a decision which will not address current issues, because the current issues lie

outside the scope of the issues presented by this Petition.

The issues raised below and the issue raised by the Petition are extraordinarily important
issues not previously resolved by this Court. Plaintiff-Respondents do not believe that a writ of
certiorari should issue at this time, as they will address in the opposition to the Petition itself.
The issues raised below, and the decision whether or not to grant certiorari, deserve careful and
deliberate briefing and consideration by the parties and by the Court. There are no proceedings
below which will be embarrassed or impaired by deliberate action as the parties have taken care
to account for orderly proceeding in this matter. Defendant-Petitioners seek expedited
consideration not because of proceedings below, but because of external considerations which

will not, and should not, be addressed, let alone resolved, by their Petition.

Accordingly, Plaintiff-Respondents respectfully object to the Motion for Expedited

Review. A Memorandum of Fact and Law in support of their objection is submitted herewith.



OF COUNSEL:

Gerard P. Cobleigh, Esq. #0232
Cobleigh & Giacobbe

70 Jefterson Boulevard
Warwick, RI 02888

(401) 941-5900 -tel
gcobleigh@aol.com

Carly B. Iafrate, Esq. #6343
129 Dyer Street
Providence, RI 02903

(401) 421-0065 -tel
ciafrate(@verizon.net

Vincent P. Santaniello, Esq. #3716
7 Reuben Brown Lane

Exeter, RI 02822

(401) 258-2632 -tel
vsantaniello@nea.org
vsantaniello@verizon.net

John Leidecker, Esq. #5808
Deputy Executive Director
NEA Rhode Island

99 Bald Hill Road

Cranston, RI 02920

(401) 463-9630 -tel
jleidecker@nea.org

By their attorneys,

Lynette Labinger, Esq. #1645
Roney & Labinger LLP

344 Wickenden Street
Providence, RI 02903

(401) 421-9794 -tel

(401) 421-0132 -fax
labinger(@roney-labinger.com

Thomas Landry, Esq. #6148
78 Wilde Willow Drive
Holden, MA 01520

(401) 632-7358 - tel
trlandry@juno.com

Marc B. Gursky, Esq. #2818
Elizabeth A. Wiens, Esq. #6827
Gursky Law Associates

420 Scrabbletown Rd, Ste C

N. Kingstown, RI 02852

(401) 294-4700 -tel
rilaborlaw(@aol.com

Gary T. Gentile, Esq. #4993

General Counsel

NAGE-International Brotherhood
of Police Officers

15 Messenger Drive, Suite # 2

Warwick, RI 02888-1001

(401) 467-2830 -tel

ggentile@nage.org

Frederic A. Marzilli, Esq. #2266
Frederic A. Marzilli Law Offices
685 Warren Ave

E. Providence, R1 02914

(401) 434-5887 -tel
marzillilaw(@yahoo.com



John J. Harrington, Esq. #2783
Haronian, Bramley & Harrington

875 Centerville Rd., Bldg. 2, Unit 4B6
Warwick, RI 02886

(401) 615-2811 -tel
jjharrington@hbhlaw.net

Certification

I hereby certify that on this the day of , 2011, a true copy of
the within document was mailed, postage prepaid, and sent by e-mail to John Tarantino
(jtarantino@apslaw.com), Patricia K. Rocha (procha@apslaw.com), and Nicole J. Benjamin
(nbenjamin@apslaw.com), each of Adler Pollock & Sheehan P.C., One Citizens Plaza, 8th Floor,
Providence, RI 02903.




